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THE TRIAL COURT ERRONEOUSLY ENTERED SUMMARY JUDGMENT AGAINST 
DEFENDANT WHERE ISSUES OF FACT WERE RAISED BY THE PLEADINGS AND 
COUNTER AFFIDAVIT OF DEFENDANT. 
DEFENDANT IS ENTITLED TO A CHILD SUPPORT MODIFICATION RETROACTIVE 
FROM THE DATE FILED IN COURT. 
FINDINGS OF FACT FOR AN ORDER DENYING MOTION TO DISMISS 
MISREPRESENTED THE ACTUAL FACTS OF THE CASE. 
THE FINDINGS OF FACT & CONCLUSION OF LAW FOR AN ORDER FOR SUMMARY 
JUDGMENT ARE INCORRECT, THEREFORE SHOWING A GENUINE ISSUE OF 
MATERIAL FACTS DID EXIST. 
THE COURT ERRED BY NOT RULING ON DEFENDANT'S MOTION FOR PAYMENT OF 
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STATEMENT OF JURISDICTION 
The Utah Court of Appeals has jurisdiction in this case pursuant to section 
78-2a-3 para. (2)H and (2)i. 
Statement of Issues 
1. Whether the defendant is entitled to a support modification pursuant 
to Federal and State Regulations retroactive from the date the 
defendant filed his petition in the Second District Court, County of 
Weber, State of Utah, and if in fact, defendant followed the rules 
of civil procedure. Pg(s) 019-027 Index. 
Appellate Standard of Review with Supporting Authority 
Due process of law requires that court must consider the relevant factors 
set out in this section in assessment of obligor for public assistance benefits 
received by the obligee prior to a court order for support. Roberts v. Roberts, 
592 P.2d 597 (Utah 1979). In the case at bar, the trial court's failure to make 
explicit findings regarding the statutory factors pertinent in a child support 
determination requires remand to the trial court. Stevens v. Stevens, 754 P.2d 
952 (Utah Ct. App. 1988). 
2. Whether the Findings of Fact and Conclusion of Law for an Order 
Denying Defendant's Motion to Dismiss was unsupported by evidence 
and misrepresented the facts of this case in the Second District 
Court, State of Utah. Pg(s) 076-079 Index. 
Appellate Standard of Review with Supporting Authority 
A motion to dismiss can be granted only if there is no evidence from which 
it would be reasonable to find that there was a meeting of the minds. R.J. Daum 
Const. Co. v. Child, 122 Utah, 194, 247 P.2d 817 (1952). 
3. Whether the Findings of Fact and Conclusion of Law for an Order 
Granting Summary Judgment to the Plaintiff misrepresented the actual 
facts of the case in the Second District Court, State of Utah. 
Pg(s) 155-159 Index. 
Appellate Standard of Review with Supporting Authority 
A motion for summary judgment provides a means for searching out the 
undisputed facts as shown by the pleadings, depositions, admissions, answers to 
interrogatories and documents before the court; it aims is to discover whether 
a controversy can be settled as a matter of law, thereby saving both court and 
litigants the time, trouble and expense of a trial; but because the party against 
who a summary judgement is entered is deprived of the privileges at a trial, the 
record must be carefully scrutinized to see if that party presents allegations 
which, if true, would entitle him to judgment; if so, then summary judgment is 
improper. Rich v. McGovern, 551 P.2d 1266 (Utah 1976). 
Unless there is a showing that the disfavored parties cannot produce 
evidence that would reasonably support a finding in their favor on a material or 
determinative issue of fact, a summary judgment is erroneous. Bridge v. Backman, 
10 Utah 2d 366, 353 P.2d 909 (1960); Krantz v. Holt, 819 P.2d 352 (Utah 1991; 
Billings v. Union Bankers Ins. Co., 819 P.2d 803 (Utah 1991). 
4. Whether the Second District Court erred by not ruling on Defendant's 
Motion for Payment of Costs & Fees pursuant to Utah Court Rules 4-
911 when both the defendant and the plaintiff had filed responses 
with the Court. 
Appellate Standard of Review with Supporting Authority 
In the case at bar, the trial court's failure to make explicit findings 
regarding the statutory factors pertinent in a child support determination 
requires remand to the trial court. Stevens v. Stevens, 754 P.2d 952 (Utah Ct. 
App. 1988). 
5. Whether the plaintiff submitted a false affidavit in bad faith for 
a motion for summary judgment in the Second District Court pursuant 
to Rule 56(g) U.R.C.P., thus entitling the defendant to payment of 
reasonable expenses, including attorney fees. Pg(s) 130-131 Index. 
Appellate Standard of Review with Supporting Authority 
In order for a nonmoving party to oppose successfully a motion for summary 
judgment and send the issue to a fact-finder, it is not necessary for the party 
to prove its legal theory; it is only necessary for nonmoving party to show 
"facts" controverting the "facts" stated in the moving party's affidavit. Salf 
Lake City Corp. v. James Constructors, Inc., 761 P.2d 42 (Utah Ct. App. 1988). 
6. Whether the Second District Court erred when it entered an Order 
granting the plaintiff's motion for summary judgment when material 
facts in dispute still existed. Pg. 159 Index. 
Appellate Standard of Review with Supporting Authority 
Summary judgment cannot properly be granted if the allegations of the 
defendant's complaint stand in opposition to the averments of the affidavit so 
that there are controverted issues of fact, the determination of which is 
necessary to settle the rights of the parties. Christensen ex rel. Christensen 
v. Financial Serv. Co., 14 Utah 2d 101, 377 P.2d 1010 (1963). If there are any 
genuine issues as to any material fact, the motion for summary judgment should 
be denied. Young v. Felornia, 121 Utah 646, 244 P.2d 862, cert, denied, 344 U.S. 
886, 73 S.Ct. 186, 97 L.Ed.685 (1952); Ruffinengo v. Miller, 579 P.2d 342 (Utah 
1978). 
STATEMENT OF THE CASE 
This case originates from a voluntary paternity agreement signed by the 
defendant declaring Michael H. Mudd to be the father of Michael H. Mudd, Jr., 
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born November 1, 1984, which was filed in the Second District Court, County of 
Weber, State of Utah, on February 21, 1985, See Pg(s) 004-005 Index, 
An order to Show Cause was granted to the Plaintiff against the defendant 
and filed by the Second District Court on November 18, 1994, See Pg(s) 016-018 
Index. 
The Defendant filed a Petition to Modify Child Support and Financial 
Declaration in the Secvond District Court on November 19, 1994. See Pg(s) 019-
027 Index. 
The Defendant then filed a Motion to Dismiss based on the Limitations of 
an Action on December 22, 1994. See Pg 055 Index. 
The Second District Court denied this motion on February 22, 1995. See 
Pg(s) 079-080 Index. 
The defendant filed a Motion for Payment of Costs and fees with the court 
on May 8, 1995. See Pg. 122 Index. 
Plaintiff then filed a Memorandum in Opposition to Defendant's Motion for 
payment of Costs and Fees with the court on May 12, 1995. See Pg(s) 123-127 
Index. 
Plaintiff filed a Motion for Summary Judgment with the court on June 20, 
1995. See Pg. 139 Index. An Order granting Sunmiary Judgment to the Plaintiff 
was filed and entered by the Second District Court on July 19, 1995. Pg(s) 159-
160 Index. 
The Defendant filed a Memorandum in Opposition to Plaintiff's Motion for 
Summary Judgment with the court on August 7, 1995. See Pg(s) 163-171 Index. 
Defendant's Notice of Appeal was filed by the Second District Court on July 
20, 1995. See Pg. 161 Index. 
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STATEMENT OF FACTS 
ISSUE I 
The Second District Court ordered the defendant to pay $100.00 per 
month for child support beginning March, 1985. Pg. 004 Index. 
Defendant filed a petition to Modify child support and a financial 
declaration in the Second District Court on November 19, 1994. 
Pg(s) 019-027 Index. 
Defendant filed a Affidavit of Impecuionosity with the court on 
November 31, 1994. Pg. 028 Index. 
Defendant submitted a written proposal for child support as outlined 
in Utah Code, Title 78, Volume 9, Cumulative Supplement - 1994, 
Section 78-45-7-2 to the court on November 19, 1994. Pg. 015 Index. 
Defendant informed the court that he had mailed a copy of his 
petition to modify child support to the Attorney General's Office 
Division of Recovery Services, Salt Lake City, Utah and asked the 
court to forward his order consistent with his Petition to the 
Office of Recovery Services as he did not have any funds to pay for 
postage at that time. Pg. 031 Index. 
The Defendant received a letter from the Plaintiff which was not 
filed in the Second District Court pursuant to U.R.C.P., informing 
him that he was not in compliance with the U.R.C.P. See Exhibit E. 
The defendant filed a response with the court to the allegations by 
the plaintiff concerning compliance with Rules of Civil Procedure. 
Pg(s) 002-063 Index. 
Plaintiff states that the defendant's child support should be $23.00 
per month. Pg(s) 100, 102, 104, 109 Index. 
Defendant received a response from the Director of Recovery Services 
concerning his petition and also child support in arrears. Pg(s) 
149-150 Index. 
Defendant filed a written proposal pursuant to Utah Code 78-45-
7(1)(a), (2), in the Second District Court. Pg(s) 013-014 Index. 
ISSUE II 
Defendant filed a Motion and Affidavit based on Limitations to 
Dismiss Civil No. 854991342 in the Second District Court. Pg(s) 
053-055 Index December 22, 1994. 
The Office of Recovery Services filed an Affidavit with the Second 
District Court on December 5, 1985, requesting a 50% garnishment of 
the Defendant' s income and stated that the defendant was employed by 
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the U.S. Army. Pg 008 Index. 
Plaintiff file a Memorandum in Opposition to Defendant's Motion to 
Dismiss January 30, 1995, with the court. Pg. 064 Index. 
Defendant filed a Response to the teleconference held on December 
20, 1994 and submitted computation sheets that were mailed to the 
defendant by the Office of Recovery Services. Pg(s) 068-073 Index. 
Findings of fact and conclusion of law, with an order were entered 
by the Second District Court denying Defendant's Motion to Dismiss, 
stating that the time was tolled while the defendant was absent from 
the State of Utah. Pg(s) 076-080 Index. 
ISSUE III 
The Court entered the Findings of Fact and Conclusion of Law for 
Summary Judgment prepared by the plaintiff on July 19, 1995. Pg(s) 
155-158 Index. 
The plaintiff garnished the defendant's wage's January and February 
of 1986. Pg. 069, Pg. 008 Index. 
Defendant made 2 payments to the Office of Recovery Services in 
December, 1994. Pg(s). 046, 151-154 Index. Also see Exhibit A 
recently submitted to the Appellate Court. 
A Judgment and Order based on acknowledgement of voluntary Paternity 
was entered by the Court declaraing the defendant to be the natural 
father of Michael H. Mudd, Jr., born November 1, 1984. Pg. 004 
Index. 
Defendant filed his Petition to Modify Child Support in the Second 
District Court and mailed copies to the Attorney General's Office, 
State of Utah. Pg(s) 019, 062 Index. 
ISSUE IV. 
Defendant filed a Motion for Payment of Costs and Fees in the Second 
District Court on May 8, 1995, pursuant to Utah Court Rules 4-911. 
Pg(s) 119-121 Index. 
Plaintiff then filed a Memorandum in Opposition to Defendant's 
Motion for for Payment of Costs and Fees on May 12, 1995. Pg. 123 
Index. 
Plaintiff filed a Request to submit Motion for Decision on June 7, 
1995. Pg. 128 Index. 
Defendant then filed a rebuttle to Plaintiff's Memorandum in 
Opposition on June 20, 1995, stating that the Court would address 
the Defendant's request for payment of costs and fees when the 
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Plaintiff had addressed the issue. Pg 133 Index. 
The Second District Court entered a decision for Summary Judgment on 
June 20, 1995, stating that the Court would address the Defendant's 
request for payment of costs and fees when the plaintiff had 
addressed the issue. Pg. 133 Index. 
ISSUE V. 
Plaintiff filed an Affidavit in support of Motion for Summary 
Judgment stating that the defendant had made no payments to the 
agency or any individual between March 1985 and April 1995. Pg(s) 
130-131 Index. 
Plaintiff garnished defendant's wage's while he was employed by the 
U.S. Army January and February of 1986. See Pg(s) 008, 069 Index. 
Defendant made 2 payments to the Office of Recovery Services in 
December 1994. Pg(s) 151-154 Index. 
Defendant also informed the Court and the Plaintiff that he had in 
fact made child support payments to the Office of Recovery Services, 
Salt Lake City, Utah which was filed with the Court. December 6, 
1994. Pg. 046 Index. 
ISSUE VI. 
The Second District Court entered an Order for Summary Judgment 
against the defendant on July 19, 1995. Pg(s) 159-160 Index. 
Defendant received several documents from the Office of Recovery 
Services stating different amounts of arrears for child support 
owed. Pg(s) 145-150 Index. Also recently submitted Exhibits B, C, 
and D. 
Plaintiff stated that $8,500.00 of back child support was owed at 
the telconference held on December 20, 1994, by the Court. See 
(Statement of Evidence). See also Preconference worksheet. Pg. 052 
Index. 
Plaintiff filed a Motion and Affidavit for an Order to Show cause 
stating that $4,200.00 was owed for back child support by the 
defendant. Pg(s) 010-012 Index. 
Plaintiff states a support modification of $23.00 per month for the 
defendant in the stipulation and Order Modifying Support Order 
submitted to the Court. Pg(s) 102, 104, 109 Index. 
Defendant filed a Motion and Affidavit to schedule a phone 
conference to discuss several matters that the defendant did not 
agree with. Pg(s) 092, 094-095 Index, along with a letter to the 
court Pg. 096 Index. 
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7. Defendant made 2 payments to Office of Recovery Services in December 
1994, See recently submitted Exhibit A also Pg. 152 Index, 
ARGUMENT 
THE TRIAL COURT ERRONEOUSLY ENTERED SUMMARY JUDGMENT AGAINST 
DEFENDANT WHERE ISSUES OF FACT WERE RAISED BY THE PLAEDINGS AND 
CCOtfimkFFIDAVTT OF DEFENDANT. 
Under Rule 56(c), Utah R.Civ.P., summary judgment can be granted only if 
the record shows that there is no genuine issue as to any material fact and that 
the moving party is entitled to judgment as a matter of law. Doubts, 
uncertainties or inferences concerning issues of fact must be construed in a 
light most favorable to the party opposing summary judgment. Lockhart Co. v. 
Equitable Realty, Inc., Utah, 657 P.2d 1333 (1983); Bowen v. Riverton City, Utah, 
656 P. 2d 434 (1982). Litigants must be able to present their cases fully to the 
court before judgment can be rendered against them unless it is obvious from the 
evidence before the court that the party opposing judgment can establish no right 
to recovery. Controlled Receivables, Inc., Harman, 17 Utah 2d 420, 413 P.2d 807 
(1966). The trial court must not weigh evidence or assess credibility. W.M. 
Barnes Co. v. Sohio Natural Resources Co., Utah, 627 P.2d 56 (1966). 
On review of a summary judgment or a motion on the pleadings treated as a 
motion for summary judgment under Rule 12(c), the party against whom the judgment 
has been granted is entitled to have all the facts presented, and all the 
inferences fairly arising therefrom, considered in a light most favorable to him. 
Morris v. Farnsworth Motel, 123 Utah 289, 259 P.2d 297 (1953); Young v. Texas 
Co., 8 Utah 2d 206, 331 P. 2d 1099 (1958); Brandt v. Springville Banking Co., 10 
Utah 2d 350, 353 P.2d 460 (1960); Bridge v. Backman, 10 Utah 2d 366, 353 P.2d 909 
(1960); Allen's Prods. Co. v. Glover, 18 Utah 2d 9, 414 P.2d 93 (1966); Pioneer 
Sav. & Loan Ass'n v. Pioneer Fin. & Thrift Co., 18 Utah 2d 106, 417 P.2d 121 
(1966); Geneva Pipe Co. v. S & H Ins. Co., 714 P.2d 648 (Utah 1986); Thompson v. 
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Ford Motor Co. , 16 Utah 2d 30, 395 P.2d 62 (1964); Whitman v. W.T. Grant Co., 16 
Utah 2d 81, 395 P.2d 918 (1964); English v. Kienke, 774 P.2d 1154 (Utah Ct. App. 
1989), aff'd, 848 P.2d 153 (Utah 1993); Mountain States Tel. & Tel. Co. v. 
Garfield County, 811 P. 2d 184 (Utah 1991); Winegar v. Froerer Corp. » 813 P. 2d 104 
(Utah 1991). 
In considering a summary judgment motion, the court must evaluate all the 
evidence and all reasonable inferences fairly drawn from the evidence in a light 
most favorable to the party opposing summary judgment. Conder v. A.L. Williams 
& Assocs., Inc. , 739 P.2d 634, 637 (Utah Ct. App. 1987). Judgment should only 
be granted when it appears "there is no reasonable probability that the party 
moved against could prevail." Frisbee v. K & K Const. Co., 676 P.2d 387, 389 
(Utah 1984). Upon review of a grant of summary judgment, the Supreme Court 
applies the same standard as that applied by the trial court. Durham v. 
Margetts, 571 P.2d 1332 (Utah 1977); Briggs v. Holcomb, 740 P.2d 281 (Utah Ct. 
App. 1987). 
In this case, the order granting summary judgment for the plaintiff 
contains findings of fact and conclusions of law. Nevertheless, the trial judge 
saw fit to make and enter findings and conclusions, the content of which evidence 
the existence of material issues of fact. As a result of the plaintiff's failing 
to carry their burden of demonstrating that no issues of material fact exist, 
defendant respectfully requests that this court reverse and remand its decision 
and grant defendant a evidentiary hearing to establish material issues that still 
exists that preclude summary judgment. 
DEFENDANT IS ENTITLED TO A CHILD SUPPORT MODIFICATION RETROACTIVE 
FROM THE DATE FILED IN COURT, 
The Second District Court entered an Order requiring the defendant to pay 
$100.00 per month for child support starting March 1985. See Pg. 004 Index. 
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The defendant filed his petition on November 19, 1994, pursuant to Utah 
Code 78-45-7(1) (a), (2) which states support shall be equal to the amount granted 
by prior court order unless there has been a material change of circumstances on 
the part of obigor or oligee. This statute also states that if a material change 
has occurred, the court shall require each party to file a proposed award of 
child support in writing which the defendant complied with. See Pg(s) 013, 014 
Index. 
The plaintiff did not file any proposal in writing with the court. 
However, the plaintiff did send a letter to the defendant stating that he was not 
in compliance with the Rules of Civil Procedttre. See Exhibit E. Ironically, the 
plaintiff did not file this letter with the court in compliance with the rules 
of civil procedure. The defendant, however, did respond to the letter and filed 
a response with the court. Defendant pointed out that he had mailed several 
copies of his petition and financial declaration to the Office of Recovery 
Services as well as to the Attorney General's Office in Salt Lake City Utah. He 
also requested that the court decide if he had not met the requirements 
concerning his petition and to please inform him of such. Pg(s) 062-063 Index. 
The defendant also received a response from the Director of Recovery 
Services informing him that he was entitled to a review of his case pursuant to 
Federal Regulations and that he could petition the court for a modification. 
It is obvious that the defendant made every effort available to him to 
perfect his petition and to make sure that the court accepted the petition. It 
is also obvious that the defendantt is entitled to a support modification based 
on his financial declaration and present incarceration in the State of Washington 
Department of Corrections. 
The defendant mailed an additional copy of his petition to Mr. Steven A. 
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Combe, Counselor for the plaintiff, as a courtesy since the representative for 
the plaintiff stated at the first telephone conference held on November 22, 1994, 
that she could not find the defendant's petition but she did have the defendant's 
financial declaration. 
The plaintiff has never filed any objection to the defendant's petition nor 
presented any evidence to show that the defendant has not complied with the Utah 
Rules of Procedure. The plaintiff has only stated in their memorandum in support 
of summary judgment that the defendant was not in compliance with his petition. 
See Pg. 143 Index. 
The defendant proceeded pro se in this matter and has made every effort 
available to him to perfect his petition without the assistance of counsel. A 
review of the record will demonstrate defendant is entitled to a support 
modification from the date he filed his petition with the court. 
FINDING OF FACT FOR AN ORDER DENYING MOTION TO DISMISS 
MISREPRESENTED THE ACTUAL FACTS OF TOE CASE. 
The plaintiff filed an affidavit with the court on December 5, 1985, for 
a fifty percent garnishment of defendant's wages. Plaintiff listed defendant's 
employer as the U.S. Army. Pg. 008 Index. 
A garnishment took place January and February of 1986. Pg 069 Index. The 
next action made by the plaintiff took place on November 18, 1994 when the court 
filed an order to show cause submitted by the plaintiff. Pg. 016 Index. 
Utah Code 78-12-22 states: that within eight years an action to inforce any 
liability due or become due, for failure to provide support or maintainance for 
dependednt children. Clearly a period of eight years had expired between the 
plaintiff firsat action and the next action taken by the plaintiff. 
Plaintiff states in their findings of fact that the time was tolled while 
the defendant was absent from the state and that the defendant left the state 
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March 1985. The plaintiff at no time has ever presented any evidence to 
demonstrate that this evidence was true. 
If the plaintiff and court would have examined the original record of this 
case, they would have seen the defendant was employed by the U.S. Army. Pg 008 
Index. As per regulation, defendant had listed his permanent home addres as 
Ogden, Utah. 
Clearly this case should not have been dismissed based upon the eight 
limitations of an action statute, but the court decided to accept the plaintiff's 
allegation although it was unsupported by no evidence. Ironically the plaintiff 
also states the child Michael H. Mudd, jr., was born November 1, 1981. Pg. 064 
Index. 
This is also an untrue statement. Michael H. Mudd, Jr., was born November 
1, 1984. Pg. 001-002 Index. The court clearly erred by not reviewing the record 
of the case and merly accepting the plaintiff's statements which are clearly 
incorrect. Tracey v. Blood, 78 Utah 385, 3 P.2d 263 (1931) clearly states that 
plaintiff seeking to toll statute has burden of proof; mere proof of nonresidence 
is not a prima facie showing of absence from State. The plaintiff clearly did 
not present proof to the court that the defendant was absent from the State. 
THE FINDINGS OF FACTS & CONCLUSION OF LAW FOR AN ORDER FOR SUMMARY 
JUDGMENT ARE INCORRECT, THEREFORE SHOWING A GENUINE ISSUE OF 
MATERIAL FACTS DID EXIST, 
Facts 1 state Michael H. Mudd, Jr., was born November 1, 1985. Pg 156 
Index. This is incorrect. Michael H. Mudd, Jr., was born November 1, 1984. 
Pg(s). 001-002 Index. 
Facts 3 states that no support was paid between March 15, 1985, and April 
30, 1985, for a total of 121 and-a-half-months leaving a child support arrearage 
of $12,150.00 This is incorrect. Defendant's wages were garnished by the Office 
11 
of Recovery Services in January and February of 1986. Pg(s) 008, 069 Index. 
Also defendant's income tax return was intercepted and paid to the Office of 
Recovery Services, May 1986. 
Plaintiff filed a Motion for Order to Show Cause stating $4,200.00 was owed 
by the defendant from October 1987 through March 1991. The Director of Recovery 
Services, Salt Lake City Utah, states arrearges of $8,600.00 from 1987 through 
November 1994. The plaintiff contends defendant owes $8,300.00 of arrearages 
from October 1987 through August 1994. Pg(s) 069-073. 
Finally Utah Code 78-12-22 (p. 243) support or maintenance states the eight-
year statute of limitations applies to past due unpaid installments for alimony 
or support of minor children, and therefore execution may issue only for the 
arrearages accumulated within a period of eight years. Seeley v. Park, 532 P.2d 
684 (Utah 1975). 
Fact 6 states that the defendant's petition was not properly served and 
therefore had not been addressed. This also served and therefore had not been 
addressed. This also is incorrect as the defendant has already pointed out that 
he did serve his petition properly and continuously made attempts to assure that 
his petition was in compliance. Plaintiff never objected to the defendant's 
petition in court as defendant has already pointed out in his argument of Issue 
1. The plaintiff obviously did agree with the $23.00 support modification as 
stated by the plaintiff in the stipulation to modify support order. Pg. 102 
Index and child support obligation worksheet submitted by the plaintiff. Pg 104 
Index. 
Defendant concludes that it is obvious that material facts stated by the 
plaintiff are incorrect and the defendant has shown that several genuine issues 
of material facts in dispute do in fact exist. 
12 
THE COURT ERRED BY NOT RULING ON DEFENDANTS MOTION FOR PAYMENT OF 
POSTS & FEES THUS DEPRIVING DEFENDANT OF HIS DUE PROCESS IN THIS 
CASE. 
Defendant filed a motion and affidavit for payment of costs and fees in the 
Second District Court on May 8, 1995, pursuant to Rule 4-911 of the Utah Code of 
Judicial Administration. Pg(s) 119-122 Index. Plaintiff then filed a Memorandum 
in Opposition to the Defendant's Motion on May 12, 1995. Pg. 123 Index. 
Plaintiff then filed a request to submit a motion for decision concerning 
Plaintiff's Memorandum in Opposition to Defendant's Motion for Payment of Costs 
and Fees. Pg 128 Index. The defendant then filed a rebuttle to the plaintiff's 
Memorandum in Opposition with the court which he mailed to the Court May 15, 
1995, but was not filed by the court until JUne 20, 1995. See Pg(s) 136-138. 
Note defendant's certificate of mailing. 
The court then filed its decision for plaintiff's motion for summary 
judgment and stated that the court would respond to Defendant's Motion for 
Payment of costs and fees when the plaintiff had responded to the defendant's 
Motion. The record clearly shows that the Defendant and the plaintiff had 
responded to the court on two different occasions before the court made its 
decision. The court clearly erred by not reviewing the documents as the 
plaintiff had filed a request for a decision concerning defendant's motion for 
payment of costs and fees 44 days before the court made its decision for suiranary 
judgement stating that the plaintiff had not responded to defendant's motion. 
Defendant was clearly not allowed his due process by the court ignoring his 
motion and by not reviewing the documents submitted. The defendant is entitled 
to payment of costs and fees pursuant to Rule 4-911 which states that either 
party may file this motion before, during, or after entry of judgment. Defendant 
clearly pointed out to the court that he was indigent, that the plainitf f had the 
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resources to pay the costs and fees, that the costs and fees were necessary for 
a proper defense and stated a reasonable amount. 
Defendant filed this motion because he was told by the court that it was 
the plaintiff's intension to file for summary judgment and the defendant did not 
understand this process, was confused about the proceedings and could not 
properly defend himself. Utah Code 30-3-3. (2) states: "In any action to enforce 
an order of custody, visitation, child support, alimony, or division of property 
in a domestic case, the court may award costs and attorney fees. 
PLAINTIFF SUBMITTED AN AFFIDAVIT FOR SUMMARY JUDQyiENT IN BAD FAITH 
PURSUANT TO RULE 56 U.R.C.P. 
Plaintiff submitted a motion, memorandum, and affidavit for summary 
judgment to the court which was filed June 20, 1995. Plaintiff marked the 
affidavit. Exhibit A. Pg. 130-131 Index. 
The plaintiff states in the affidavit that the records of the Office of 
Recovery Services indicate that no ongoing support payments were made to the 
agency or any individual between March 1985 and April 1995. This statement is 
totally in correct. The plaintiff omitted that they garnished defendant's wages 
in January and February of 1986. See Pg 008, 069 Index. 
The defendant then made 2 payments to the Office of Recovery Services in 
December, 1994 and informed the Court and the plaintiff that he made these 
payments. Pg(s) 046, 151-154 Index, also Exhibit A recently submitted to the 
Court. Therefore, defendant contends that the plaintiff submitted the affidavit 
in support of summary judgment in bad faith pursuant to Rule 56(g) U.R.C.P., 
therefore entitling the defendant to be paid reasonable expenses and attorney 
fees which the affidavit caused the defendant to incurr. 
Defendant would also like to point out that the Federal Civil Judicial 
Procedures & Rules 56(g) states that the party or the attorney may be adjudged 
14 
in contempt of court. Defendant is entitled to reasonable payment of costs and 
fees pursuant to Rule 56(g) U.R.C.P. 
Defendant recently received the attached letter from the Internal Revenue 
Service (IRS) which clearly demonstrates that the Office of Recovery Services 
received the defendant's 1985 and 1994 income tax returns. The computation 
sheets plaintiff served on defendant also demonstrates the 1985 tax return 
received in the amount of $369.00. See Pg 069 Index and Exhibit F Pg No.£ \J 
The plaintiff is clearly attempting to collect arrearages of which partial 
payments has already been made. Plaintiff states that no support payments were 
made between March 1985 and April 1995 for a total of 121 and a-half-months 
leaving a child support arrearage of $12,150.00 See Findings of Fact #3 Pg 156 
Index. This is clearly incorrect and misleading. 
Defendant submits to the court that the plaintiff and/or the attorney for 
the plaintiff's should be held in contempt of court and that the Office of 
Recovery Services pay to the defendant all costs and fees incurred by the 
defendant as a result of deliberately attempting to distort the facts and mislead 
the court by the submission of an affidavit filed in bad faith. 
CQOJJSION 
Based upon the foregoing, this court should reverse summary judgment, order 
plaintiff's to pay costs for contempt, validate the support modification from the 
date filed, and remand for a new trial. 
Dated: this 17th day of January, 1996. 
Respectfully: submitted, 
Michael H. Mudd, pro se 
Twin Rivers Correction Center 
P.O. Box 888 
Monroe, WA 98272 
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